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INTRODUCTION

Under Canada’s federal system, responsibility foninal justice is shared between the federal
government, under its authority for criminal law4meay and criminal procedure, and the
provincial and territorial governments, under traaithority for the administration of justice
(criminal prosecutions in the territories are agied responsibility). Given these respective
constitutional authorities, both levels of govermtneork together to ensure that Canada has an
accessible, efficient and fair system of justice] #hat public confidence in the justice system is
maintained.

Criminal legal aid helps to ensure that the crirhjuastice system functions both effectively and
efficiently for all participants, whether they becased (i.e. by preventing wrongful convictions
and supporting fair process), victims or witheqgses with timely justice, faster resolutions and
reduced delays), police and prosecutors (i.e. bynpting early case resolution or case
management, fair process and increased likelihdads®e resolution), or courts (through
speedier case resolution, fewer trials and redudeigys caused by self represented or
unrepresented accused).

“Criminal legal aid is publicly-funded legal ass#sice
for economically disadvantaged adults and youth
who meet eligibility requirements, accused of se3i0

criminal offences and at risk of incarceration.
It is central to access to justice as it ensures
equality before the law, right to counseld the right to a fair trial.”

Federal/Provincial/Territorial
Permanent Working Group on Legal Aid 20{j1

Criminal legal aid supports Canada’s internatiartdigations respecting access to justice,
particularly as it relates to economically disadeged and marginalized populations across the
country, and reflects the values of Canadian spdiithelps to ensure that economically
disadvantaged accused have access to a propoeti@mafe of legal services, including
information, advice and representation, regardbésehere they live in Canada. Thus, programs
must meet the distinct service delivery challertpes exist across Canada’s northern, remote
and rural regions. In such locations these chgélsrinclude significant language barrietack

of communications infrastructure, such as effeciternet and telephone services and the fact
that in many places, legal aid lawyers are the solyrce of legal support, as private bar lawyers

'1n 1976, Canada became a Party tolthernational Covenant on Civil and Political Righwhich demonstrated
Canada’s view of the importance of legal aid to deratic values. Thiternational Covenant on Civil and
Political Rightsrequires State Parties to provide legal counsgldividuals facing criminal charges who cannot
afford their own counsel.

2 For example, there are nine Aboriginal languagesgnized and spoken in the Northwest Territotigs,in
Nunavut (with broad variations in dialect) and ¢ighYukon. For many, English is a second language



are limited. Meeting these challenges is compdiddty the fact that many of the communities in
remote and rural regions are accessible only by air

Increasing fiscal constraints for federal, provat@nd territorial governments, combined with
growing public demand for improved transparency accbuntability with respect to
government spending, have lead to both levels wégonent reviewing their respective
programs and services with a view to creating igfficies, reducing costs and improving
services to better meet the needs of clients. odsdhby the federal Treasury Board Minister
following the release of the Auditor General’'s 28®ing Report: "[the] Government is
committed to providing effective and efficient prags and services to Canadians. We share
the Auditor General's commitment to sound, accdiatmanagement of tax dollars and we will
continue to take action to improve services andjtredity of life for all Canadians.”

In light of stable federal funding levels for centanitiatives, like criminal legal aid, and a
government-wide focus to increase efficienciesycedcosts and improve services to better meet
the needs of Canadians, several federal governiméatives have been undertaken to address
issues related to the need for stable housing aap-around services for homeless persons with
mental health problems, and the need for effecat efficient delivery of police services.

These and other related initiatives are of direlgvance to the delivery of criminal legal aid.

It is in this context that the Department of Just@anada launched the federal criminal legal aid
study. This report, prepared on behalf of the DegMinister Advisory Panel on Criminal Legal
Aid for the Department of Justice Canada’s Deputyisfer, reflects the Panel discussions and
advice with respect to further progress on ther@dgiminal legal aid study.

% Of the 33 communities in the Northwest Territoriesly 10 are accessible by all-weather roads\Nunavut, all
26 communities are accessible only by air.



FEDERAL CRIMINAL LEGAL AID STUDY

In October 2013, the Department of Justice Caraalached the federal criminal legal aid study.
The objective of this study was to explore and idgimnovations, best practices and
efficiencies in criminal legal aid which could cabtute to maximizing the federal investment in
criminal legal aid and help to ensure that Canapissce system remains accessible, efficient
and fair,particularly for economically disadvantaged Canaslia

In this first phase of the federal study, two keynponents were identified: the research and the
establishment of a Deputy Minister Advisory PanelGriminal Legal Aid.

Research

As a first step towards identifying innovationssbpractices and efficiencies in criminal legal
aid, and to identify baseline information and imlosubsequent discussions, the Department
undertook an environmental scan of criminal legélsarvices, both domestically and
internationally. The research was conducted byndependent research company and consisted
of an initial literature review, supplemented by keformant interviews. This literature review
enabled the Department to gather existing inforomaéibout criminal legal aid services generally
and innovations, best practices, and efficiencrese specifically, as provided by legal aid plans
in Canada and legal aid service providers inteonatly.

“Regarding the research on innovations and best ptiaes, there
is great value in the exercise of collecting andasimg

information.”

Mr. Allan Seckel

Deputy Minister Advisory Panel on Criminal Legal Ai

The Deputy Minister Advisory Panel on Criminal Lédad (the Panel) was established with the
mandate to advise the federal Deputy Minister stida on innovations, best practices and
efficiencies that would contribute to maximizingtfederal investment in criminal legal aid.
Established in October 2013, the Panel consistedcobss-section of six eminent experts across
the health, economic and justice sectors (see Atiheach member of the Panel contributed
unique experiences and, as a result, an ecleap@etive to the discussions unfolded.

From October 2013 to May 2014, the Panel partieghat five meetings including one full-day
meeting While the primary objective of the Panel was tovide the Deputy Minister with
advice and input respecting innovations, best restand efficiencies in criminal legal aid that
could contribute to maximizing the federal investip¢he Panel also contributed to the analyses
and assessment of the research findings.

* Panel meetings were held via teleconference ireNter, and December 2013 and February 2014. Aléyil
Panel meeting was held in April 2014, and a fiedd¢onference meeting was held in May 2014.



MOVING FORWARD

Context

The Panel deliberated and developed advice foD#pty Minister that would contribute
towards a departmental strategy for maximizingfélakeral investment in criminal legal aid
within the following context:

* Momentum is building for justice system reform, lbat the federal and
provincial/territorial levels, in order to addrebke lack of system coordination and to
increase efficiencies.

* There is an increasing and significant focus ores€¢o justice, at the federal level (e.g.
Public Safety Canada’s economics of policing itikg) and nationally (e.g. Canadian
Bar Association’s Reaching Equal Justice reporttaedvork of the National Action
Committee on Access to Justice in Civil and FariMbtters). A common theme across
these initiatives is improving access to justiag@tgh justice system efficiencies.

* Legal aid needs must be understood as part ofjarlaetwork of services (i.e.
comprising a mix of approaches to assistance)avaitto Canadians and therefore has a
limited and targeted role in providing access &iige (i.e. legal representation assistance
when required).

* As innovations are explored, it is important to sider whether there is sufficient
capacity and momentum in the current legal aidesydb encourage innovation.

* The legal aid discourse needs to change focusust shift from ‘more funding is
required’ to ‘what can we do to improve the legdl system’?

» Is there sufficient momentum in the criminal legal system to make significant changes
for the future 10 years (i.e. to sustain legalsistems)?

» As the Federal Government returns to balanced lsididiere is mounting pressure to
examine ways in which the Federal Government wirsl surplus dollars. It, therefore,
can be expected that momentum will continue todbinilterms of accessing any potential
surplus resources.

* The level of legal aid funding will continue to debated. As the Federal Government
moves towards renewal of federal funding for criatilegal aid, there is a need to
explore ways that momentum can be built.

“Where legal aid plans can collaborate, good thingan happen.
We must look at a long-term process of a legal system that
must be sustained through thick and thin... people ynaot like

legal aid until it's gone.”

Mr. Bob Ward

Development of Advice by the Deputy Minister Advis®anel on Criminal Legal Aid
The Panel was informed by research (the compendfummovations, best practices and
efficiencies in criminal legal aid both domestigadind internationally), and by the expertise of
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the respective Panel members. The results ofdhelRleliberations are summarized under four
broad categories: the need for greater performanficemation, promising practices, underlying
challenges in the system, and similarities betwherhealth care and criminal legal aid systems.
These findings formulate the basis from which thed? advised the Deputy Minister with
respect to a path forward for maximizing the fetleneestment in criminal legal aid.

v" Need for Greater Performance Information
A recurring concern expressed during the Panelinggetwas the inherent need for more
performance information to better understand thwely of criminal legal aid in
Canada, how federal resources are being spenthanchpact of criminal legal aid from
an access to justice perspective. The Panel atlnagdarticularly in light of increased
accountabilities and the need for transparencyuegment spending, improved
performance measurement and reporting in crimagallaid (i.e. data/metrics,
systematic measurement of outcomes, a common iodscaf success) is critical not
only to the renewal of funding for services butwadl, to identifying and addressing
program gaps and needs.

“This isn’t just about criminal legal aid — this isbout helping

indigent persons take advantage of government smsi”
Mr. John Wiersema

v" Promising Practices
As was evidenced by the research, legal aid plensantinually exploring ways to
improve services and increase access to justibe. pfovision of criminal legal aid
allows for optimum availability of resources foretits to ensure a good outcome.
However, it was also noted that making innovatiamding available (as was the case in
the United States to promote pro bono services)weaged as being extremely
successful. Innovation funding requires signiftcamilaboration with other parts of the
system.

“The strategy in the US was to move away from dission on the

lack of resources to one on innovation.”

Mr. Richard Zorza

v" Underlying Challenges in the System
Considerable discussion among the Panel focuséaeameed for change and change
management. It was remarked that there are ealgmiio types of change and change
management, namely change to improve, and chargg/éomoney. Law offices, and
legal aid offices alike, need to operate in a nedfieient way to better address the needs
of specific groups of clients. The challenge ighcourage people to affect change in a



fundamental way to ensure that they have apprepassistance (“no wrong door”) to
address their broader needs (e.g. need for mesdithiservices, need for housing).

The Panel noted the need to focus on high usdtedystem and to design community
specific responses to better address the partioekzdls of certain groups (accused with
mental health issues, those with drug addictiomlgros, and Aboriginal people). Of
particular importance was the need to be mindfoualhe unique differences in the
delivery of criminal justice in the North (acceescommunities is often more difficult
and costly, limited availability of other servicesore costly delivery). Community
dynamics differ based on demographic make-up, diefpaccused with mental health
issues, Aboriginal and visible minority populationss a result there is a need to re-
invent parts of the justice system to respond ¢orieds of these communities.

v Similarities between the Health Care and Criminakgal Aid Systems
An important consideration throughout the PanatuBsions, which significantly
influenced the Panel’s advice to the Deputy Ministeas the similarities between the
health care and criminal legal aid systems. Pdiselissions revealed that there were
several commonalities between the health care amihal legal aid systems including:
strong stakeholders (doctors/lawyers); challengss@ated with employing metrics;
complexity of the delivery systems; and, the petioeghat government is an insurance
company (health insurance/legal aid).

“As in health care, once you define what you areitng to
improve performance in then you can define whatstyou want

— action plans, metrics, targets.”

Dr. Jack Kitts

With respect to moving forward in the area of cnalilegal aid, the Panel agreed that:

* As in health care reform, leadership, goals, peréorce measurement, public reporting
on a common set of performance metrics, and asditrances must all be addressed.

» As legal aid and access to justice may not capha@ublic’s attention, it may be
necessary to think about concrete problems (ergnahoffenders) and target
communities with respect to innovation to genepatielic attention and support.
Segmenting the community (e.g. chronic offendetsmrAginal offenders, offenders with
mental health problems, offenders from minority caumities) to focus on particular
needs may be a positive approach to take.

* As was demonstrated in health care reform, monagtiglways the answer. Cooperation
and collaboration can offer promising synergieg.(diabetes care in the BC health care
system has been successful due to the willingniggisgers to come together to resolve a
problem).



* While caution needs to be exercised, there ategstild lessons to be learned from health
care reform that can be applied to criminal legal(a.g. improvements in surgical wait
times).



Advice To The Deputy Minister
by the Advisory Panel on Criminal Legal Aid

A Strategic Framework for Maximizing the Federal Investment in Criminal Legal Aid

GOAL:

More fair, effective and efficient justice systemdconomically disadvantaged Canadians

Services
for Clients

Legal Aid Plan

Criminal Justice

System

(including

prosecution Integrated
services) Services

STRATEGY:

Improve the Client & Provider Experience and the Quality of Service
v' Triage (where & when)

v Early identification of needs Measures of Success
v'Increase service provider capacity

Measure and Manage Performance 1. AcceSSIbIIIF)./

v Information & data 2. Accou_ntablhty

v/ Standards 3. Effectiveness
4. Efficiency

Enhance Leadership & Innovation
Federal-provincial-territorial affairs
Incentives to collaborate

Technology infrastructure

Laboratories (i.e. research/pilot projects)

ANANENRN



Inspired by the health care reform experience,dasehe research findings, and drawing upon
the results of the Panel discussions, the adviteet®eputy Minister consisted of the
development of a strategy that responded to theaj@d' more fair, effective and efficient
justice system for economically disadvantaged Ceamesd.

Panel members determined that the strategy shoaid fon three key elements: Improve client
and provider experience and quality of service; 8fiea and manage performance; and Enhance
leadership and innovation. It was further detesdithat the four pillars — accessibility,
efficiency, effectiveness and accountability shaedve as the tools by which to measure
success.

M Improve the client and provider experience and theuality of service
The criminal justice system deals with individuatsose problems may never be
resolved (e.g. chronic drug addicts). There smaéncy not to triage those individuals
resulting in everyone being put into the same gaststem. Triaging identifies the most
appropriate actions to be taken given the individuna their specific circumstances.

Through legal aid lawyers, more training and infatimn can be provided with the goal
of delivering a better client service experiendée legal aid lawyer must have the
capacity to deliver services to clients in the Ipestsible way. At the same time, a
conversation needs to be had with regards to nge#tanclient’s other needs in a more
holistic manner (mental health, substance abuserpg homelessness).

While the research on innovations, best practioesefficiencies in legal aid
demonstrates an increasing trend towards a mametaientered approach to legal aid
service delivery (e.g. partnership in therapeutigrts, holistic defence, identification of
unique client needs through specialized servi¢hs)g is still room for improvement.
Central to access to justice, is the need to itletite needs of clients early in the process
in order to meet client and public safety expeotai Indeed, there may be times when
early triage into appropriate services may avoedhminal justice process entirely, with
better results for both public safety and the affam The service provider (i.e. the legal
aid lawyer) is critical to improving the client exjence and the quality of service
provided.

M Measure and manage performance
There is minimal hard data available (e.g. managémé&rmation) on criminal legal
aid.

The Panel remarked that because legal aid fundstadaancially compensate lawyers
for services provided are “public funds”, it istaal to convey the value of these funds
so that there is public accountability and intenestow funds are expended.

While the Panel acknowledged the availability ofi@egate metrics (e.g. those provided
through the annual Statistics Canada Legal Aid 8grthey noted such data is difficult
to understand and does not necessarily tell a ghatywill resonate with either the public



or government officials. A more compelling stosyoften the story of victims and
families and the impact that the criminal justigetem has on them.

The research found that while some legal aid pdeiagurther along with respect to
performance measurement and evaluation to deterefii@etiveness and efficiency, there
remains little performance data. The researchl eitany reasons, notably struggles with:

* how to measure work within their own system (eayirting legal aid certificates
versus legal cases)

» recording accurate data (e.g. quantifying duty seliassists)

* resource restraints which limit analyses and remprt

» justice system data, while important for measudatzomes, are often not
available or are of variable quality

» the absence of integrated measures across legahdithe criminal justice system
to enable broader system-wide understanding of performances intersect.

In identifying the need to focus on performance agament and measurement, the Panel
highlighted the importance of investing in informoat systems and identifying metrics.

M Enhance leadership and innovation
The Panel discussed the need for both culturalgdhand creating a culture of
innovation. There was considerable discussion weitfards to approaches to changing
the existing culture and to supporting innovatiorhe criminal justice system. The
following approaches were explored:

» Collaboration training — It cannot be assumed that everyone knows how to
collaborate. People need appropriate trainingetgic objectives are expected.

» Corporate ownership— It is important to create a sense of ownershgthmk
about how cultural change can occur in the orgéioiza

» Creating a culture of commitment to innovation— There is no dispute that
everyone cares about the individual client as aglhow legal aid services fits
into the context of the larger criminal justiceteys. Communicating with
service providers supports and builds on cultunaihge (e.g. the development of
databases like those used in the Neighborhood BefeBervice of Harlemn
makes information transparent and accessible fgafkers in the system: Judges;
Crown; defence; police).

* Increased use of technology Opportunities exist to use the increasing
availability of technology (e.g. mapping softwardf) may be easier to innovate
through new technology than through other areaxhiology can be used to

®> Neighborhood Defender Service of Harlbtip://www.ndsny.org/
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enhance quality and, if well deployed, can prowdminal justice system players
with the right tools (e.g. providing defence coungih the necessary
information can improve the quality of defence s for clients). Legal aid
plans can provide technological platforms by maldmgilable all the information
defence counsel need to build a strong defence.

The Panel remarked that the criminal justice agdllaid systems are incredibly
conservative institutions and therefore the chakeis to create a culture of innovation in
which risk-taking is promoted,; failure is not pumesl; and, incentives for innovation are
real and permanent and not short-term.

The Panel acknowledged that modernization andmeédrcriminal legal aid to better
respond to the needs of clients requires leaderghipen the shared responsibility for
criminal legal aid, it was agreed that both theefedland provincial/territorial
governments need to continue collaborating on th ferward.

The Panel noted that most systems innovate undssyre. This may be the result of
looking for standards rather than best practi@gstemic innovation is important.
Innovation is very helpful across legal aid pland ¢ere is great value in the collection
and subsequent sharing of information (e.g. thepmmdium of innovations and best
practices in criminal legal aid that has been pregha

It was agreed that focusing on innovation in criahilegal aid would be a solid approach
to advancing discussions with stakeholders fronsg¢hbat are centered on the lack of
resources to innovations themselves. The Panekddhat critical to this is the need to
engage front-line stakeholders to support the @gveént of innovations. The basis for
this engagement relies on the fact that qualityes¥ices can improve and costs can be
lowered.

“Responsibility for legal aid is shared by federgrovincial and
territorial governments. Consequently, the stroleadership we
require should also be a shared responsibility. NMghwe can

disagree on the funding levels, when it comes te tieed to
support innovation and find better ways to delivegal aid
services, there can be no disagreement.”

Mr. Gerald Tegarf

11



Conclusion

This report concludes the work of the Deputy Mieisadvisory Panel on Criminal Legal Aid.
Over eight months, the Panel deliberations, suppdsy the research, made a significant and
rich contribution to the Department of Justice Gliawork on how to maximize the federal
investment in criminal legal aid through innovaspbest practices and efficiencies.

Most notably, the work of the Panel has highlightteslimportance of criminal legal aid as a
public service and, as such, the need for sertabs client focused and for results to be
measureable.

The Department will proceed to consult internalhg &xternally on the Panel’s advice and
continue to develop a more detailed framework ithat keeping with federal priorities. The
research findings, the Panel deliberations, anédivéice of the Panel will be used by the
Department of Justice Canada to further informridvet steps of the federal study including
identifying research gaps, consultations, and airactions which may be undertaken.
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ANNEX 1
Federal Legal Aid Program

Federal Funding

Federal funding support for criminal legal aid begathe 1970s as a contribution to the
provincial and territorial governments to suppbe establishment and delivery of criminal legal
aid in the provinces and criminal and civil legal & the territories. Under this collaborative
partnership, provinces and territories deliver lega services through their legal aid systems,
and the federal government shares in the costelvedy.

Federal funding to the provinces for criminal legal and to the territories for criminal and civil
legal aid is provided through the Department ofidasCanada’s Legal Aid Program and
constitutes the Department’s second largest trapsfgment ($112.4 million annuafly Under
the Legal Aid Program, the federal government gtesifunding to the provinces and the
territories to support the provision of criminatéé aid to economically disadvantaged persons
facing serious or complex charges that could leaddarceration, as well as to youth charged
under theYouth Criminal Justice Act.

The federal contribution to criminal legal aid retprovinces and criminal and civil legal aid in
the territories is allocated on the basis of sepdtanding formulas. These allocations are
calculated based on historical allocations as aglther variables (e.g. the number of rural
communities, Aboriginal population, the number efgpns charged witiriminal Codeand
Controlled Drugs and Substances Affences persons charged under the Criminal Code a
Drug offences).

Historically, the federal government has increasethvestment in criminal legal aid to improve
access to legal aid services, promote innovatipeagethes to address unmet legal aid needs, and
to support policy development in the area of legdl For example, in 2001-2003, recognizing
the financial pressures on legal aid plans througtite country and the importance of learning
more about unmet legal aid needs, the federal gavemt implemented interim measures
covering fiscal years 2001-2002 and 2002-2003|(d#wal Aid Projed). Increased temporary
federal resources ($10 million) were provided tdrads criminal legal aid pressures in the
provinces and criminal and civil legal aid pressurethe territories. In addition, in 2003-2007,
under the Investment Fund, increased temporaryifign®20 million) was provided to
provinces and territories to support the develogmerplementation and monitoring of legal aid
innovations addressing unmet legal aid needs iptteinces for criminal legal aid and in the
territories for both criminal and civil legal aidJnder this fund, priority was given to
innovations addressing the needs of Aboriginal fieapembers of official language minority

® The amount of $112.4M includes an increase of §478lated to additional program costs associatit the
creation of Nunavut as a territory, which was aditethe permanent base funding for the territanesscal year
2000-2001. The amount of $111.9M, that may sonegitre reported, does not capture this increase.

" Funding to the provinces is provided through tbetgbution agreements respecting legal aid in iréh youth
justice and immigration and refugee matters. Fumdb the territories is provided through the AccisJustice
Services Agreements which combine funding for Gmathiand Civil legal aid, Aboriginal Courtwork andi#tic
Legal Education and Information.

8 The second component of the Project consistedaihtresearch program, the Legal Aid Projectjatéd by the
Federal-Provincial-Territorial Ministers Responesilibr Justice to examine long-term legal aid needzanada.

13



groups, members of visible minority groups, thosth wpecial needs; and innovations targeting
service diversification — activities which supptiré provision of legal aid services (e.g. duty
counsel) that focus on the needs of people atftbat‘end” of the criminal justice system.

Under Budget 2007, these temporary resourceslibgt&30 million, were rolled into the on-
going base funding for criminal legal aid. Thisturn, increased the total federal investment in
criminal aid from $82.4 million to $112.4 million.

In light of the important role that criminal legal plays with respect to access to justice, and
despite fiscal restraints, the federal governmastdontinued to provide stable funding for
criminal legal aid over the past ten years. Théetablow reflects federal funding allocations for
criminal legal aid in the provinces and territone2013-2014.

Table 1: 2013-2014 Federal Criminal Legal Aid Allcations

e Federal
Jurisdictions Allocations®

Newfoundland and Labrador 2,042,8/72
Prince Edward Island 444,873
Nova Scotia 3,612,43b
New Brunswick 2,452,811
Quebec 23,400,468
Ontario 43,312,631
Manitoba 4,740,754
Saskatchewan 4,202,560
Alberta 10,419,922
British Columbia 13,698,185
Yukon 864,119
Northwest Territories 1,704,154
Nunavut 1,489,683
Total $112,385,463

Legal Aid Program Evaluation Results

In accordance with the Treasury Board Policy om$far Payments, the Department of Justice
Canada conducted an evaluation of its Legal AigRim between September 2010 and April
2011. The evaluation addressed the relevance afatipance of the Legal Aid Program for
fiscal years 2006-2007 to 2010-20%1.

° Department of Justice Canada, Legal Aid Directorat
10 As fiscal year 2007-2008 marked a new mandat¢hior_egal Aid Program, the focus of the evaluatiars on
the program impact over fiscal years 2007-20080tb022011.
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“The cost of administering and monitoring the Legalid
Program is minimal; it is equivalent to less thame percent of

the federal funding contribution.”

Depaent of Justice Canadg
Legal Aid Pragn Evaluation 2012

It is noteworthy that the issues identified in éwaluation findings were also explored by the
Panel throughout their deliberations and are redtbin their advice to the Deputy Minister. The
evaluation highlighted the following findings:

Relevance

The Legal Aid Program’s objective of promoting a&xéo justice continues to align with
federal government priorities and directly supptits Department of Justice’s strategic
outcome of a “fair, relevant, and accessible jestigstem”. Legal aid plans contribute to
the effective functioning of the criminal justicgssem by upholding Canada’s
commitment to fairness and the rule of law.

Federal funding support for criminal legal aid ecassary based on constitutional and
Canadian Charter of Rights and Freedoafdigations.

Federal legal aid funding addresses a demonstnaiele as demand for legal aid has
continued to grow over time and legal aid clieetsdt to be among the marginalized and
vulnerable members of the population. Legal aidises strive to preserve the fairness
and accessibility of the criminal justice system.

Effectiveness

The Legal Aid Program has contributed to the exgmboutcome of enhanced capacity of
the provinces and territories and their legal d&hg to deliver criminal legal aid (and
civil legal aid in the territories), as without thexleral support, legal aid services would
likely be reduced.

Efficiency and economy

The cost of administering and monitoring the Lefyal Program is minimal; it is
equivalent to less than one percent of the federaling contribution.

More collaboration among criminal justice stakeleotdis required. A recurring theme in
the evaluation was the impact of external factorshe demand for legal aid (e.g.
prosecutorial discretion, changes in legislatiord afficiency of the system as a whole).
Given legal aid pressures (e.g. rising costs, asirg demands, fiscal constraints) there
is a need to identify and implement efficient acdreomical practices and means to
relieve these pressures. While legal aid plang lindertaken a variety of measures to
increase the efficiency/economy of their servickveey, some of these approaches may
represent a reduction in accessibility rather wammprovement in efficiency.

Improved data availability is required to assesgsatfiectiveness, efficiency and economy
of the federal contribution to legal aid. Duehe shared responsibility for legal aid, it is
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important to determine what legal aid data is ra\o the Legal Aid Program and
should be collected by provinces, territories aghl aid plans.
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LEGAL AID BY THE NUMBERS

ANNEX 2

While information exists on legal aid revenues argenditures relative to criminal justice
spending, it is recognized that there is minimatidata available within existing legal aid
management information systems regarding output®atcomes. Accordingly, the Panel
emphasized the need for evidence-based data todub@ange and, as well, noted the

challenges associated with articulating justice isdltimate outcome.

Legal Aid Revenues

According to Statistics Canada, and as illustratdtie table below, an estimated 93% of legal
aid revenues (for both criminal and civil legal)agéde from federal and provincial-territorial

governments. Client contributions and cost redegercontributions from the legal professions
(e.g. law foundations) and other revenues accaurthe remaining 7% of funds.

Table 2: Legal Aid Plan Revenues (2012-2013)
(dollars x 1,000)

Client o
Government o Contributions
Jurisdictions R ezgfﬂ ol Contriqutions Co:;rclibgggps of trfle L_egral R ec\ig:ﬁre?
Recoveried® | Frofessio
Newfoundland and 14,418 13,980 97 n/a 341
Labrador
Prince Edward 1,822 1,735 n/a n/a 87
Island
Nova Scotia 22,089 21,910 10 n/a 169
New Brunswick 8,905 8,201 224 182 298
Quebec 172,320 169,607 2,474 n/a 239
Ontario 383,426 347,549 12,069 n/a 23,808
Manitoba 32,723 29,914 1,615 1,194 0
Saskatchewan 22,513 22,369 10 n/a 134
Alberta 76,303 65,810 4,474 n/a 6,019
British Columbia 83,547 78,414 0 3,807 1,322
Yukon 1,852 1,833 13 n/a 6
Northwest 5,309 5,263 46 n/a 0
Territories
Nunavut 9,288 9,286 2 n/a 0
Total 834,511 775,871 21,034 5,183 32,423

1 Revenues refer to all monies received by the leighplan for assistance in the provision of lejdlservices.
The sum of the sub-components of total legal aash pévenues may not add to the total due to rogndin

12 Government contributions refer to both federal prakincial/territorial monies allocated to the &gid plan
through the provincial or territorial government.
13 Client contributions refer to monies collectednfrindividuals receiving legal aid services, whitstrecoveries
consist of the monies recovered from a judgmenardwr settlement.
14 Contributions of the legal profession includerabinies received from the law profession other thast account

interest amounts.

15 Other revenues may include, among others, reviEooeinvestments, research sales and general sttere

earnings.
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Legal Aid Expenditures Relative to Criminal Justicgending

A 2008 Department of Justice Canada réfatémonstrated that, on a national basis, overea fiv
year period (2002-2003 to 2006-2007), direct serexpenditures for criminal legal aid
increased by 24.4% (from $221M in 2002-2003 to $2¥6in 2006-2007}’

An analysis of the patterns of change comparingedjpures for criminal legal aid with
expenditures for other key components of the crainustice system, such as courts,
prosecutions and corrections, yields mixed resultse limited data available relating to courts,
corrections and prosecutions costs restricts thgpanisons that can be made with criminal legal
aid expenditures. However, data relating to potjagosts for the provinces and territories was
more complete and hence, more relidfléd comparison of court expenditures data with lega
aid expenditures data in six jurisdictid®hshows that the increase in court costs (21.9%) was
marginally lower than the increase in criminal llegd spending (24.4%). Notably, court costs
compared with legal aid costs were lower in Marmatailnd Saskatchewan and higher in Alberta.

A review of prosecutions expenditufewith criminal legal aid expenditures for 2003-2G64
2006-2007 demonstrated that costs for prosecutitven compared with criminal legal aid were
higher in some jurisdictions but lower in othef3enerally, the data showed that the average
increase in prosecutions costs was slightly 1e8%5£2) than the average increase in direct
criminal legal aid expenditures (24.4%). Onlylie pprovince of Alberta was the increase in
prosecution costs (50%) greater than the increasgminal legal aid expenditures (27.6%).

In comparing adult corrections expenditdtesith criminal legal aid expenditures, spending on
adult corrections is higher than that for crimiteggal aid in some jurisdictions. More
specifically, it reveals that although spendingaolnlt corrections was lower than that on
criminal legal aid in Manitoba and Saskatchewaengjng on adult corrections was higher than
expenditures in criminal legal aid in Alberta. Tdneerage increase in adult court corrections for
2002-03 to 2006-07 was 19.2% while for criminaldigid the average increase was 43.2%.

Finally, an analysis of expenditure patterns famawal legal aid and policing over a four-year
period is based on more complete data and pernoits definitive conclusions. The d&ta
demonstrates that, on a national basis, the pergembcrease in the costs of criminal legal aid
(14%) have been less than the percentage increapelicing costs (18.7%) during the same
period (2003-2004 and 2006-2007). Further, tha dabws that the percentage increase for

1 5.Year Trends in Direct Service Criminal Legal Axpenditures Compared with other Justice System
Expenditures; 2002-03 to 2006-0Research & Statistics Section, Department ofidaisanada, January 2008.
" For the period 2005-2006 to 2006-2007 criminal leig expenditures declined by 4.9% largely assalteof an
increase in expenditures reported by Ontario f@52P006 which reflected an accounting action rathan an
actual increase in expenditures. As a result,eatone cost of $33.3M was added to the CCJS anmepalrt. This
adjustment altered the national total for crimilegjal aid expenditures for 2005-2006.

85-Year Trends in Direct Service Criminal Legal Agpenditures Compared with other Justice System
Expenditures; 2002-03 to 2006-0Research & Statistics Section, Department ofideisanada, January 2008.
9 Newfoundland & Labrador, Manitoba, SaskatchewabeAa, Northwest Territories and Nunavut

% prosecutions expenditures data from, NewfoundBahdbrador, Manitoba, Saskatchewan and Alberta were
used. Criminal legal aid expenditures data waslaviai for Manitoba, Saskatchewan and Alberta.

%L Data on court, prosecution and corrections costewrovided through the PWG and reflect provincizits

22 Federal policing costs are not available pric2®@03 and therefore comparisons were possible fl@®3 20 2006.
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direct criminal legal aid expenditures was gre#itan for policing costs in six jurisdictions
(Nova Scotia, New Brunswick, Quebec, SaskatcheWakon and Nunavut®

Despite the limitations in data, it is clear tHagre are variations in expenditure patterns between
criminal legal aid spending and spending in otlieas of the criminal justice system.

Legal Aid Expenditures in Fiscal Year 2012-2013

In fiscal year 2012-2013, legal aid plans spent3$8dllion providing criminal and civil legal aid
services. Consistent with previous years, most laiggplans spent more on criminal matters
than on civil matters. In fiscal year 2012-2013eQec (46%), Prince Edward Island (47%) and
Ontario (47%) allocated a smaller proportion oedtrexpenditures to criminal matters. In the
other ten reporting jurisdictions, the proportigest on criminal matters ranged from 55% for
New Brunswick to 75% for Manitoba and Saskatche¢@atistics Canada 201%).

Table 3: Legal Aid Plan Expenditures (fiscal yea2012-2013)
(dollars x 1,000)

Direct Criminal Central
Jurisdictions Ex e-l;l?jtiiljre 25 Legal Aid Administrative Ex é)nt(;]ii:re 28
P Expenditures”® | Expenditures’’ P

Newfoundland and

Labrador 12,635 6,741 991 n/a
Prince Edward Islang 1,822 851 n/a n/a
Nova Scotia 23,093 12,331 1,625 76
New Brunswick 8,607 3,876 721 787
Quebec 162,624 67,372 14,655 1,726
Ontario 374,244 139,681 56,215 23,199
Manitoba 33,573 19,198 6,563 1,290
Saskatchewan 22,417 15,482 1,415 377
Alberta 73,521 40,308 6,774 2,002
British Columbia 83,94( 44,238 9,515 4,270
Yukon 2,014 1,184 325 n/a
Northwest Territories 5,268 2,046 1,463 912
Nunavut 9,300 3,753 1,773 2,350
Total 813,113 357,061 102,035 36,989

#345.Year Trends in Direct Service Criminal LegalddExpenditures Compared with other Justice System
Expenditures; 2002-03 to 2006-07"; Research & Stias Section, Department of Justice Canada, Jara0a8.

% |n Canada, legal aid data is collected by Statisflanada, Canadian Centre for Justice Statistiosgh a
national Legal Aid Survey. This survey annualljlects legal aid data from the 13 legal aid plan®ss the
country. Data is collected on a lag year basis ¢ine year behind).

% Expenditures refer to the actual gross dollaresspd by the legal aid plan in a given fiscal yEapenditures
on behalf of the plan by other agencies are ndtidteel. The sum of the sub-components of total laghplan
expenditures may not add to the total due to roundi

% Direct Criminal Legal Aid Expenditures are the sahpayments made to private law firms and thesostegal
service delivery by legal aid plan staff. Theseenditures include monies spent on the provisiolegdl advice and
representation services to clients including spéarget groups. All law office and contracted coamity clinic
expenses are included (for example, staff saldviersefits and overhead expenses).

%" Central Administrative Expenditures include morspent on legal aid head office functions and dices that
do not employ staff to advise and represent clients

2 Other Expenditures refer to other monies expetyetie legal aid plan and may include capital exitenes.
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Financial Eligibility Levels

The Legal Aid Program evaluation (2012) noted fimaincial eligibility guidelines of legal aid
plans have not kept pace with various economicatdrs over time, such as Low Income Cut-
Off and the consumer price index and that thisitmgications for accessibility to legal aid. For
most plans, financial eligibility levels are nowt se low that many low-income individuals
facing the likelihood of imprisonment can neith&oed lawyers nor qualify for legal aid.

Legal aid financial eligibility guidelines are ugdd periodically, however, not on a regular basis
to keep pace with changes in economic indicatérsancial eligibility levels have remained
relatively unchanged over the past 10 y&afithe table below shows financial eligibility levels
for legal aid plans across the country as of 2014.

Table 4: Legal Aid Financial Eligibility *°

Jurisdiction Financial Eligibility Income Levels
Newfoundland and Labrador See beloW
Prince Edward Island $15,778
Nova Scotia $12,804

New Brunswick See beloWw
Quebec $16,306
Ontario $10,800
Manitoba $14,000
Saskatchewan $11,820
Alberta $16,176
British Columbia $17,040
Yukon $19,200
Northwest Territories $25,140 — $35,172
Nunavut See belot

Note: These levels reflect income thresholds for a sipgrson.

While multiple factors are considered in determgn@higibility for criminal legal aid (i.e. merit,
scope), financial eligibility continues to be a Kagtor and an important determinant of access to
legal aid and by default access to justice.

#In 2014, to provide increased access to legalQigbec raised its legal aid eligibility guidelines.
%0 For purposes of identifying current levels of fical availability, data was gathered from legal jpian and
provincial/territorial government websites.
%L There is no specific level of income at which aplcant will automatically qualify for Legal Aidnstead, an
Intake Worker will consider the applicant’s ass&ispme, debts and expenses to determine if thicapphas the
ability to pay for a lawyer without going into heastebt. The Intake Worker will also consider theas, income,
debts, and expenses of the applicant’s spouserandegpendents.

% No amount established available. Legal Aid detaasiwho is eligible for legal representation takimg
consideration income, expenses, assets, any tiajlfamily situation and type of legal servicequired.
3 These amounts reflect a range among 6 geograptnak.
3 The Legal Services Regulatiosest out principles for financial eligibility wherg an applicant is eligible to
receive legal aid (a) where the applicant recesllesr most of his or her income from social assise; and (b)
where the legal fees for services rendered outhielplan would reduce the applicant’s income tevaell whereby
he or she would become eligible for social assegtaim which case, he or she may be required ttribote towards
the payment of the costs.”
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ANNEX 3
SOCIO-ECONOMIC, HEALTH AND LEGAL IMPACT OF CRIMINAL LEGAL AID

Research suggests that members of poor and vuleeyatups are particularly prone to legal
problems and experience more legal problems thgimehincome earners and more secure
groups. Research on the Legal Problems of EveridayDepartment of Justice Canada, 2007)
demonstrates that individual problems may multiptyn one legal problem leading to other
socio-economic and health problems. Legal aishismtegral part of the criminal justice system.
Evidence suggests that criminal legal aid has tterial to produce a wide range of benefits —
from broad benefits to the legal system as a wtwoeeconomic, social and health benefits for
society and individuals (Prairie Research Assos|d1814).

Studies show that economically-disadvantaged psratio are accused of criminal offences are
among the more marginalized and vulnerable menddele population, and often suffer from
other issues, such as low literacy, low educatioental health issues, or addictions. These issues
prevent these litigants from being able to effedihadvocate for themselves, and many are
incarcerated as a result of not being representdelgal counsel (Buckley, 2010; Department of
Justice Canada, 2012; Matthews, 2012).

As well, legal aid is integral to fulfilling obligeons under th€anadian Charter of Rights and
Freedoms-- including the right to a fair trial (section ); to life, liberty, and security (section
7); and to equal protection and equal benefit eflw (section 15) (Canadian Bar Association,
2014).

Criminal legal aid helps to eliminate inefficiensi@ithin the court and justice system. The
effects of self-represented individuals on theipgssystem are many and include: an increase in
delays; a reduction in the possibility of earlyalesion; and increased potential for unjust results
(e.g. higher rates of remand, harsher sentencgspiiapriate guilty pleas, and wrongful
convictions), all of which increases costs to thartsystem and corrections. In addition, police
officers and social workers can become tied umpiuntcdelays, contributing to inefficiencies in
the use of these resources (Matthews, 2012).

Studies show that legal aid programs produce &tyanif socio-economic, health and legal
benefits. The links between poverty, legal, andadessues have long been established in legal
aid literature. Studies show that poverty generspesific legal and social problems, and that
restricted access to justice can have a varietyegative outcomes --- from reduced health to
increased social isolation and conflict (MartinD2Q Evidence indicates that investments in
legal aid can save money in areas of governmemidspg, such as health and social assistance
(Matthews, 2012).
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ANNEX 4
ACCESS TO JUSTICE RELATED INITIATIVES

A broad range of initiatives have been undertakébpth the national and federal levels, which
have an access to justice and a legal aid linkmeSaf these initiatives are discussed below.

Canadian Bar Association’s Reaching Equal Justiceeport

TheReaching Equal Justiaeport, released in December 2013 by the Cand&harssociation,
offers a national strategic framework for changis includes a vision of an inclusive justice
system that can be achieved through work by all begmof the justice community on 31
targets, with milestones to mark progress and astio begin immediately. It encourages a
national conversation to develop a common visiowlwdit needs to be done to achieve a system
that provides equal justice for everyone.

The Canadian Bar Association notes that the kgydwiding a seamless continuum of legal and
non-legal services, and ensuring that representatiavailable when needed is to have
meaningful access to justice. The concept of llégalth checks’ are introduced, whereby legal
aid providers have the capacity to follow-up witiewts on a routine basis to prevent/minimize
frequent legal problems. These individual andesyst health checks are targeted to become a
routine feature of the justice system by 2020.

With regards to publicly-funded legal services, tbport identifies three main components
needed to regenerate legal aid:

* national legal aid benchmarks with a commitmerth&r progressive implementation,
monitored through an open, transparent process;

» reasonable eligibility policies that give priority people of low and modest means but
provide graduated access to all residents of Cawldeare unable to retain private
counsel (including through contributory schemesy,a

» effective legal service delivery approaches andhmaeisms designed to meet community
needs and the meaningful access to justice standard

The report identifies federal, provincial and temial governments in establishing a national
working group to develop national benchmarks. Theadian Bar Association states that the
Association of Legal Aid Plans could consult witte tFederal-Provincial-Territorial Permanent
Working Group on Legal Aid on an action plan tdiate work on these national legal aid
benchmarks.

While theReaching Equal Justice Repors largely focused on the need to improve acaess t
justice in the civil justice system, the report gests that because there is no hard and fast
dividing line between criminal and non-criminal neas, the report, and some of its proposals for
change, are also relevant to the criminal justystesn, including criminal legal aid. For this
reason, this report, and the continuing work of@amadian Bar Association, will be used to
further inform the work of the Department of Justi€anada in its development of a strategy for
maximizing the federal investment in criminal legad.
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National Action Committee on Access to Justice iiviCand Family Matters Final Report —
A Roadmap for Change

In 2008, the National Action Committee on Accessustice in Civil and Family Matters,
chaired by the Supreme Court of Canada’s Justicengls Cromwell, was established to
increase the public’s accessibility to the civétiae system. The Committee envisioned:

A society in which the public has the knowledgsoueces and services to effectively
deal with civil and family matters by: preventioihdisputes and early management of
legal issues, through negotiation and informal digpresolution processes, and where
necessary, through formal dispute resolution biyumnals and courts.

The Committee’s work culminated in a final repdrattidentifies a national roadmap for
improved access to justice in Canada. As wellGbmmittee identified the following guiding
principles for change in moving forward:

1. Putthe Public First— focus on the people who need to use the sysspecially
vulnerable populations and remember that the systests to serve the public.

2. Collaborate and Coordinate improve collaboration, coordination and integratof
services within jurisdictions, across and withihsactors and aspects of the justice
system, and with other social service sectors aodgers.

3. Prevent and Educate focus on both prevention and resolution of disp@and provide
adequate information for people to deal effectivaatyg efficiently with disputes.

4. Simplify, Make Coherent, Proportional and Sustainkeb- need to concentrate on
simplicity, coherence, proportionality and sustaihty at every stage of the process.

5. Solutions need to be timely, fair and cost-effeetivprocedures must be simple and
proportional for the entire system to be sustaigabl

6. Take Action— need concrete action and to move beyond wisdsivamd bridge the
implementation gap to make a meaningful differenate lives of people who rely on
the justice system.

7. Focus on Outcomes-a shift in focus from process to outcomes. Progdgirstice, not
just in the form of fair and just process but afsthe form of fair and just outcomes,
must be our primary concern.

Although the work of this Committee focused largeftyimproving access to justice in civil and
family matters, many of the Committee’s findinge applicable to improving access to justice
in the criminal justice system. As such, thesdifigs are particularly relevant to the work being
undertaken in the context of the federal crimiegil aid study.
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Economics of Policing

The economics of policing is a wide-ranging isselated to the efficiency and effectiveness of
policing and of public safety more broadly. Lilkgaél aid, it has become increasingly relevant as
all levels of governments grapple with demonstgathre value of increasingly costly public
services at a time of fiscal constraints.

In 2012, under the leadership of Public Safety @anan economics of policing initiative was
launched with the expected goals to: increaseffl@emcy and effectiveness of policing in
Canada; encourage learning, innovation, and thecapipn of best practices; and contribute to
improved public safety outcomes and social welkbehrough partnership and integrated
approaches.

In response, all federal, provincial and territbltnisters responsible for justice and public
safety agreed to convene a Summit (January 2018)eoaconomics of policing; to share
information across jurisdictions on policies andgtices targeted at improvements on the
efficiency and effectiveness of policing (ongoingr-index was released in August 20613)
and, to develop a shared forward agenda or strdtegpolicing and public safety in Canada.
The main principles behind the Shared Forward Agearé to cooperate collectively in those
areas where it makes sense to do so, while resggatisdictional responsibilities and adopt a
comprehensive and holistic approach to public gafet

While there are obvious differences between thelsi of police services and legal aid, there
are also many parallels that can be drawn:

* Both policing and legal aid are key to the effeetand efficient functioning of the
criminal justice system

* Policing, like legal aid, is experiencing serviadidery challenges, the need to respond to
vulnerable groups (changing nature of crime, needktiver services in rural and remote
communities)/pressures (i.e. increasing costs}th Bolicing and legal aid costs have
been on the rise

* Policing and legal aid fall under the constitutibadministration of justice which resides
with the provinces

» The federal government contributes to the cospob€ing and legal aid services.

In developing a strategy towards maximizing thesfatlinvestment in criminal legal aid, and in
light of these similarities between policing anddgeaid, it may be helpful to examine the work
undertaken by Public Safety Canada with respeitte@conomics of policing to determine what
lessons learned could be applied to the fedenalical legal aid study.

% As part of federal, provincial and territorial N&ters' commitment to improve the sharing of infation,
governments and police services have worked togattempiling a database of innovative initiativeesd
approaches that contribute to police efficiency effdctiveness while helping keep communities séfe result is
thelndex of Policing Initiativesan evergreen, online search engine and thepfitite information-sharing tool of
its kind in Canada.
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Mental Health Commission of Canada’s National At Hte/Chez Soi Final Report

In 2008, and with federal funding ($110M), the Mariiealth Commission of Canada and
groups of stakeholders in five cities (Vancouveimhipeg, Toronto, Montreal and Moncton),
implemented a pragmatic, randomised controlled year field trial of the Housing First (HF)
initiative®® referred to as At Home/Chez Sbi.

Results of the study show:

* The HF intervention produces more appropriate comtyHlbased service use and better
responsiveness to the needs of participants, alhoin were experiencing homelessness
and living with mental illness.

* Providing permanent housing and wrap-around ses\ticdigh risk and moderate risk
homeless persons living with mental illness aneogroblems, results in a cost-savings
to other sectors in the system (e.g. reduced pwiteevention, reduced hospital
emergency room visits).

» Supportive housing programs can reduce the costxiased with health care and the
justice system. One study found that investingupportive housing costs $13,000 to
$18,000 per year; in comparison, to traditionatiinsonal responses like prisons and
psychiatric hospitals which cost $66,000 to $120,06r year.

The study cautions, however, that an investmehtHrdoes not necessarily mean a reduction in
the investment in other services. Rather, theseces can be made available to others in need.

In developing a strategy for maximizing the fedenakestment in criminal legal aid, studies like
this one, provide a rich level of information tleaintributes to an improved understanding about
the impact that innovations, such as supportivesimguand wrap around services, have upon
individual lives and justice system costs.

International Innovations in Public Sector ExternaGervice Delivery

Undertaken by the Treasury Board of Canada Se@gttnis study examined notable
innovations in the external delivery of serviceatttan inform Canada’s thinking about the next
generation of service delivery initiatives. Thedstuesults are presented in three parts: Part |
examines the “what” of service delivery by examgngervice innovations in several areas (e.qg.
access, personalization); Part 1l focuses on tlogv"lof service delivery by considering
practices in service management, including perfogaaneasurement and service policies and
strategies; and, Part Il contains recommendationaction.

% Housing First (HF) is an evidenced-based intefivennodel (based in New York City), which is inetit
contrast to the traditional “treatment then houseygproaches, and involves providing immediate padnanent
housing and wrap-around supports to individuals et@mhomeless and living with serious mental ill.

3" The study objective was to identify what workswéiat cost, for whom and in which environmentstofal of
2,148 individuals participated in the study, wittb8 if these receiving the HF intervention. Upairgto HF
average costs per person annually was $22,254dgbmeeds participants and $14,177 for moderatdsnee
participants. Two years after entry in the stutlg, ¢osts dropped by $9.60 for high needs partitspamd $3.42 for
moderate needs participants.
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Although the study results are intended to infolne federal government as it moves forward in
delivering cost-effective and efficient servicesyaral sections of this report may be particularly
relevant to the federal criminal legal aid studglirding those sections of the report focused on:
Collaborative and Integrated Service Delivery, igtgisdictional Partnerships; Inter-Sector
Partnerships, Personalized Service Delivery; andddeng Service Delivery Performance.

United Nations Principles and Guidelines on Acceass.egal Aid in Criminal Justice Systems

In December 2012, the United Nations General As$efobmally adopted thé&nited Nations
(UN) Principles and Guidelines on Access to LegdliA Criminal Justice System3hese UN
Principles and Guidelines reflect the collaboragfierts of 40 member states, including Canada,
and outline the core principles that countries &héallow to provide effective access to

criminal legal aid, particularly with respect tetmost vulnerable in society.

The endorsement of these non-binding PrinciplesGunidelines by the UN General Assembly
represents a positive and constructive step forfaardccess to justice and legal aid, both in
Canada and abroad, signifying the importance aésscto justice and the ongoing provision of
legal aid in criminal justice systems. Extractshadse Principles and Guidelines include:

* Legal aid is an essential element of a fair, hunatkeefficient criminal justice system
that is based on the rule of law.

» States should consider the provision of legal lagrtduty and responsibility.

» States should recognize and encourage the contriboft lawyers’ associations,
universities, civil society and other groups argtitations in providing legal aid.

» States should, where appropriate, make adequatspaodic budget provisions for legal
aid services that are commensurate with their needsiding by providing dedicated
and sustainable funding mechanisms for the natiegal aid system.

An underlying notion of the UN Principles and Guides suggest that member states, where
appropriate, undertake measures to “maximize tiséipe impact that the establishment and/or
reinforcement of a properly working legal aid systeay have on a proper functioning criminal
justice system and on access to justice”. Resiilise federal criminal legal aid study will be an
opportunity for the Department of Justice Canaddetmonstrate, both internationally and
domestically, its longstanding commitment to acdegsastice, through legal aid, and to helping
to ensure the effective functioning of the crimipatice system.
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ANNEX 5
LEGAL AID RESEARCH FINDINGS

The Panel identified four themes to categorizeréisearch findings with respect to criminal legal
aid innovations and best practicascessibility, effectiveness, efficiency, and antatility.

“A good innovation addresses all four pillars: aessibility,

effectiveness, efficiency, and accountability.”
Mr. Richard Zorza

Accessibility
The innovations relating to accessibility of legal fall into the following three categories:
* Multiple entry points and channgis person, telephone, online, video applications)
» Streamlining processes (e.g. improved & flexiblgibllity guidelines, simplified
applicationprocesses, on-line lawyer acknowledgement)
» Client-centered approach (e.g. holistic delivergrking with community organizations,
reduced legal aid wait times)

Effectiveness
Innovations in the effectiveness of legal aid angrnovements to service delivery include:

* Integrated service delivery (e.g. community outhedegal aid defence counsel in
specialized courts, specialized services for taxdjgtoupge.g. youth, persons with
mental health/ addictions, Aboriginal people)

» Appropriate and proportionate service deliverya@g, information and short advice
services, (Expanded) Duty counsel)

» Collaboration(e.g. systems approach to change — increased cl&n between key
players; opportunities to share information/tooéslources across legal aid plans (e.g.
Association of Legal Aid Plans of Canada)

Efficiency
Efficiency considers methods to promote or increast-effectiveness of legal aid, including:

* Increased use of technolofpall centres, enhanced information sharing apprese i.e.
between legal aid and staff or private bar lawy€rswn disclosure; video bail hearings)

» Accelerated processé@mproved application processing, earlier serviaavsion,
streamlined billing processes)

* Managing system delaysontinuity of counsel - e.g. expanded duty courfsdliservice
duty counsel, legal aid counsel in Drug Treatmemir®, Mental Health Courts; reduced
choice of counsel, improved information sharing)

» Balanced delivery approach@mralegals, law students, other professionalff; siadel,
private bar model, mixed model)
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Accountability
With respect to accountability, the research fosumeexamining the various factors influencing
the development of innovative legal aid approacimed,ding:
* Change management (systematic program reviewshiaegenal structural changes,
sustainability, cultural shift, pilot projects, camnication with stakeholders, leadership)
» Drivers of innovatior{limited resources, mandated services, busines®agip, proactive
response to needs — e.g. Big-case management)
» Performance measureménvidence-based delivery, operational requiremengs
audits, evaluations; tools to monitor/forecast dedhauality of service and delivery).

The Federal Role in Criminal Legal Aid

The research examined various innovations anddoastices that legal aid plans are using. As
well, it explored the federal role in supporting ttevelopment and implementation of
innovations and best practices particularly withpet to sustaining accessible, efficient, and
cost-effective criminal legal aid services withurient federal funding levels.

While funding levels continue to be a primary cangcéey informants identified the following
other roles for the federal government in suppgrtegal aid:

* Having a vision

* Promoting a culture of measurement

» Serving an advocacy/leadership role

* Encouraging an interdisciplinary approach to |exgdl

» Conducting research

» Facilitating information sharing

» Considering the effects of policy and legislationlegal aid.
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